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DETAILED ACTION 

1 . This action is responsive to communication filed on 6/16/2005. Claims 26-69 are 
rejected. 

Response to Amendment 

2. The affidavit filed on 6/16/2005 under 37 CFR 1.131 has been considered but is 
ineffective to overcome the both Boykin et al. U.S. Patent Publication # 2002/0078461 
and Lahr et al. U.S. Patent Publication # 2002/0046405 of the reference. 

3. Applicant is attempting to show conception of invention prior to December 14, 
2000, the effective date of Boykin et al., coupled with diligence from December 13, 2000 
until July 30, 2001 , the filing date of the instant application (based on the non- 
provisional application). 

I. Conception 

The affidavit or declaration and exhibits must clearly explain which 
facts or data applicant is relying on to show completion of his or her 
invention prior to the particular date. Vague and general statements in 
broad terms about what the exhibits describe along with a general 
assertion that the exhibits describe a reduction to practice "amounts 
essentially to mere pleading, unsupported by proof or a showing of 
facts" and, thus, does not satisfy the requirements of 37 CFR 1. 131(b). 
In re Borkowski, 505 F.2d 713, 184 USPQ 29 (CCPA 1974). Applicant 
must give a clear explanation of the exhibits pointing out exactly what 
facts are established and relied on by applicant. 505 F.2d at 71 8-7 9, 
184 USPQ at 33. See also In re Harry, 333 F.2d 920, 142 USPQ 164 
(CCPA 1964) (Affidavit "asserts that facts exist but does not tell what 
they are or when they occurred. "). See MPEP 715.07 General Requirements 



4. To establish conception, the declaration states in numbered paragraph 3 that 
Exhibit A "confirms the date of conception prior to the filing date of both references that 
is the Boykin et al. U.S. Patent Publication # 2002/0078461 and Lahr et al. U.S. Patent 
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Publication # 2002/0046405. This is a vague and general statement, which does not 
even describe in broad terms what, the exhibits show. This amounts to mere pleading. 
This is not a clear explanation. Thus applicant has not met his burden of clearly 
showing how the submitted evidence supports conception of the invention. 

5. The examiner has reviewed the submitted evidence in its entirety and does not 
find that it would support conception even with a proper affidavit. For example, it is not 
obvious to Examiner where the claimed "dividing plurality of servers into plurality of 
groups, wherein each server belongs to each group, at each server maintaining a list of 
neighbor servers that belong to same group, generating plurality of pieces of the file and 
distributing the plurality of pieces to the neighbor servers in the same group in order to 
achieve desired fault tolerance level, polling the list of neighboring servers and 
measuring a relative network metric for each client pair, switching the client to the 
server on the list that has a better relative network metric " is supported by the exhibits. 
As such it appears that Applicant has not shown a conception of invention. This is a 
single example and is not meant to be comprehensive and exhaustive. Applicant has 
the burden of establishing conception. 

II. Diligence 

6. Where conception prior to the reference date has not been clearly established 
diligence need not be considered [See MPEP 715.07(a).] However, in the interest of 
expediting prosecution the Examiner will provide further guidance regarding the 
deficiencies in the attempted showing of diligence. 

7. The critical period for which diligence must be shown is from just before 
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December 14, 2000 (the effective date of the Boykin et al. U.S. Patent Publication # 
2002/0078461) until July 30, 2001 the filing date of the instant application. It appears 
that the evidence submitted is insufficient to establish diligence from a date prior to the 
date of reduction to practice of the Boykin et al. reference to a constructive reduction to 
practice of the instant invention. The entire period during which diligence is required 
must be accounted for by either affirmative acts or acceptable excuses. [See MPEP 
2138.06]. 

8. Applicant is relying on Exhibit B, 2 c code sections combined with Exhibit C, a log 
file to establish diligence. Again, applicant merely states that these files establish 
diligence without any explanation of HOW they do so. The logs are not self-explanatory 
and the Examiner does not see how the entries in these logs are intended to show 
diligence. The affidavit must contain a clear explanation as to how the supporting 
exhibits establish the legal conclusions of both conception and diligence. Applicant has 
the burden of establishing diligence. 

Therefore the affidavit submitted by the applicant does not show how the exhibit 
establish conclusions of conception and diligence. Therefore, the prior art cited by the 
examiner, Boykin et al. U.S. Patent Publication # 2002/0078461 and Lahr et al. U.S. 
Patent Publication # 2002/0046405 does overcome the effective date of the applicant's 
invention. 

Therefore the examiner still maintains the rejections of claims 26-30,32,66-68 
under 35 U.S.C. 102(e) by Boykin et al. U.S. Patent Publication # 2002/0078461 
(hereinafter Boykin). 
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Therefore the examiner still maintains the rejections of claims 31,33-56,69 under 35 
U.S.C. 103(a) as being unpatentable over Boykin et al. U.S. Patent Publication # US 
2002/0078461 (hereinafter Boykin) in view of Lahret al. U.S. Patent Publication # 
2002/0046405 (hereinafter Lahr). 

Therefore the examiner still maintains the rejections of claims 57-65 under 35 
U.S.C. 103(a) as being unpatentable over Boykin et al. U.S. Patent Publication # US 
2002/0078461 (hereinafter Boykin) in view of Lahr et al. U.S. Patent Publication # 
2002/0046405 (hereinafter Lahr) further in view of Rao et al. U.S. Patent # 6,078,929 
(hereinafter Rao) 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

9. Claims 26-30,32,66-68 are rejected under 35 U.S.C. 102(e) as being anticipated 
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by Boykin et al. U.S. Patent Publication # 2002/0078461 (hereinafter Boykin). 
As per claim 26, Boykin teaches a system for distributed file storage comprising: 

-a plurality of servers providing, to a plurality of clients, file access services for 
accessing files stored on the plurality on server (Fig. 2)(Paragraph 27 lines 1-12) 
(Paragraph 35 lines 1-30); and 

The reference teaches plurality of severs, clients providing accessing and 
downloading files stored on the servers. 

-a list of neighbor servers maintained by each server, wherein the neighbor 
servers are a subnet of the plurality of servers (Paragraph 32)(Paragraph 
33)(Paragraph 36), 

The reference teaches servers containing list of the files stored on all the servers 
and which are available which proves that each server has knowledge of the files stored 
on the neighboring servers (a list of neighbor servers maintained by each server) 
therefore a list maintained by listing all the servers including neighbor servers consisting 
the files. 

-wherein the files are divided into a plurality of pieces stored on the plurality of 
servers (Paragraph 29), and 

The reference teaches video program (files) are divided into plurality of pieces 
(fig. 2) and distributed over the disks, which are connected to the server computers. 

-wherein the list is used to obtain information for reconstructing files stored on the 
neighbor servers (Paragraph 36). 

The reference teaches using the list to piece together fragments of the files 
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obtained from the multiple target servers (obtained information for reconstructing files 
stored on the neighbor servers) 

As per claim 27, Boykin teaches the system of claim 26, wherein the servers use 
a peer-to-peer network for communication with each other. (Fig. 4)(Paragraph 30) 

The reference teaches host can act either as a server or client so since in peer- 
to-peer network a peer (server/client) can act as server/client, therefore servers in the 
reference can be considered as peers communicating with each other in a network 
making it a peer-to-peer network. 

As per claim 28, Boykin teaches the system of claim 26, wherein the files are 
stored using a peer-to-peer network. (Paragraph 29)(Paragraph 30) 

The reference teaches a peers communicating with each other in a network 
making it a peer-to-peer network, it also teaches server storing the pieces of the files 
using the network as stated in claim 27 above. 

As per claim 29, Boykin teaches the system of claim 26, wherein the servers are 
functionally equivalent (Paragraph 27). 

The reference teaches server computer (2a, b, c) have the same functions 
making it functionally equivalent. 

As per claim 30, Boykin teaches the system of claim 26, wherein at least one of 
other servers is a logical sever that includes a plurality of physical servers connected via 
a network (Paragraph 27). 

The reference teaches a video server (logical server) which includes plurality of 
servers connected via a network. 
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As per claim 32, Boykin teaches the system of claim 26, wherein none of the 
pieces is unique (Paragraph 29)(Fig. 2). 

The reference teaches video program is stored as if data was striped where data 
has been divided and distributed over the plurality of magnetic disk, which are 
connected to the servers (Fig. 2). 

As per claim 66, Boykin teaches a system for organizing distributed file storage 
comprising: 

-a plurality of functionally equivalent servers (Paragraph 27) each providing file 
access services, for a plurality of clients, to files stored on the servers (Paragraph 27 
lines 1-12) (Paragraph 35 lines 1-30); and 

The reference teaches plurality of equivalent severs, clients providing accessing 
and downloading files stored on the servers. The reference also teaches server 
computer (2a, b, c) have the same functions. 

-the files being divided into a plurality of pieces stored on the plurality of servers 
(Paragraph 29), and 

The reference teaches video program (files) are divided into plurality of pieces 
(fig.2) and distributed over the disks, which are connected to the server computers. 

-wherein information for reconstructing the files is obtained from the 
functionally equivalent servers (Paragraph 32)(Paragraph 33)(Paragraph 36), 

As per claim 67, Boykin teaches the system of claim 66, further comprising a 
dynamic list of neighbor servers maintained by each server, wherein the 
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neighbor servers are a subset of the plurality of servers (Paragraph 32)(Paragraph 
33)(Paragraph 35), 

The reference teaches servers containing list of the files stored on all the servers 
and which are available which proves that each server has knowledge of the files stored 
on the neighboring servers (a list of neighbor servers maintained by each server) 

-wherein the dynamic list is used to obtain the information for reconstructing 
the files. (Paragraph 35). 

The reference teaches using the dynamic list to piece together fragments of the 
files obtained from the multiple target servers (obtained information for reconstructing 
files) 

As per claim 68, Boykin teaches the system of claim 66, further comprising a 
static list of neighbor servers maintained by each server, wherein the neighbor servers 
are a subset of the plurality of servers (Paragraph 32)(Paragraph 33)(Paragraph 36), 
The reference teaches servers containing list of the files stored on all the servers 
and which are available which proves that each server has knowledge of the files stored 
on the neighboring servers (a static list of neighbor servers maintained by each server) 

- wherein the static list is used to obtain the information for reconstructing 
the files. (Paragraph 36). 

The reference teaches using the static list to piece together fragments of the files 
obtained from the multiple target servers (obtained information for reconstructing files). 
The list is considered static since the list contains all the server on which the files are 
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stored and the list is not going to change regardless even if the server is available or 
unavailable. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 31,33-56,69 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Boykin et al. U.S. Patent Publication # US 2002/0078461 (hereinafter 
Boykin) in view of Lahr et al. U.S. Patent Publication # 2002/0046405 (hereinafter Lahr). 

As per claim 31 , Boykin teaches the system of claim 26, but fails to teach wherein 
each server belongs to a group defined by its corresponding list, wherein a server that 
belongs to multiple groups maintains corresponding multiple list for each group to which 
it belongs, and wherein, upon receiving a request for a file, the server distributes the 
request to each of the multiple groups. Lahr teaches each server belongs to a group 
defined by its corresponding list (claim 1) wherein a server that belongs to multiple 
groups maintains corresponding multiple list for each group to which it belongs (claim 
1 ,6) and wherein, upon receiving a request for a file, the server distributes the request 
to each of the multiple groups (claim 11,12,13). 

The reference teaches each data server belongs to a group, which contains the list 
(claim 1) and first data server is adapted to serve said first data to plurality of second 
group which is a subset of first group (belongs to multiple groups) and the server sends 
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a data request to the first data server group and the second data server group 
(distributes request to each of multiple groups). 

It would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to implement Boykin's invention in Lahr's invention to come up with sever 
belonging to multiple groups and upon requesting for a file, server distributing the 
request to each of the multiple groups. The motivation for doing so would have been so 
that when a request for the files, which are divided in pieces comes, the server 
distributes the request to find out which group contains different pieces of the files. 

As per claim 33, Boykin teaches a method for distributed file storage comprising: 

-on each server, maintaining a list of neighbor servers belonging to the same 
group (Paragraph 32)(Paragraph 33)(Paragraph 36), 

The reference teaches servers containing list of the files stored on all the servers 
and which are available which proves that each server has knowledge of the files stored 
on the neighboring servers (a list of neighbor servers maintained by each server) 

-supporting file access services on each of the servers (Paragraph 27 lines 1-12) 
(Paragraph 35 lines 1-30); 

The reference teaches plurality of severs, clients providing accessing and 
downloading files stored on the servers 

-dividing a file into plurality of pieces that are derived from the file (Paragraph 
29); and 

The reference teaches video program (files) are divided into pieces and distributed 
over the disks which are connected to the server computers. 
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-storing each of the pieces on servers selected from the list (Paragraph 29) 
(Paragraph 32) 

Boykin fails to teach dividing a plurality of servers into a plurality of groups, with 
each server belonging to at least one group. Lahr teaches dividing plurality of servers 
into a plurality of groups, with each server belonging to at least one group (Claim 1) 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to implement Boykin's invention in Lahr's invention to come up with 
dividing servers into plurality of groups with each server belonging to at least one group. 
The motivation for doing so would have been to because it would have been easier to 
track which group of servers has which pieces of the divided files. Therefore in order to 
search for a piece of file, a search request would be sent out to each group in which 
each server would get the search request. 

As per claim 34, Boykin and Lahr teaches the method of claim 33, but Boykin 
further teaches further comprising using a peer-to-peer network for communication 
between servers. (Fig. 4)(Paragraph 30) 

The reference teaches host can act either as a server or client so since in peer 
-to-peer network a peer(server/client) can act as server/client, therefore servers in the 
reference can be considered as peers communicating with each other in a network 
making it a peer-to-peer network. 

As per claim 35, Boykin and Lahr teaches the method of claim 33, but Boykin 
further teaches further comprising a peer-to-peer network for storing a file. (Paragraph 
29)(Paragraph 30) 
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The reference teaches a peer communicating with each other in a network 
making it a peer-to-peer network, it also teaches server storing the pieces of the files 
using the network as stated in the claim 34. 

As per claim 36, Boykin and Lahr teaches the system of claim 33, but Boykin 
further teaches further comprising maintaining functional equivalence among the 
servers (Paragraph 27). 

The reference teaches server computers (2a, b, c) have the same functions 
equivalence among each other. 

As per claim 37, Boykin and Lahr teaches the method of claim 33,but Boykin 
further teaches further comprising verifying availability of the neighbor servers 
(Paragraph 35) 

The reference teaches availability of the eligible neighbor servers. 

As per claim 38, Boykin and Lahr teaches the method of claim 33, but Boykin 
further teaches wherein the list is a dynamic list, and further comprising: 

-polling the servers on the dynamic list of the neighbor servers and measuring a 
network metric for each server (Paragraph 35 lines 28-43) 

The reference teaches using an adaptive incasting algorithm to virtually segment 
the file into number of distinct parts and requests each part from the servers (polling the 
servers). The procedure of virtually segmentation depends on the bandwidth available 
to the client and different servers, storage format of the file etc. (network metric) for 
each server. 

-keeping each available server on the dynamic list in the same group (Paragraph 
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35 lines 25-27, lines 41-48) 

The reference teaches having eligible servers (available server) for any 
download request on the list in the same group. 

-removing unavailable servers from the dynamic list of the same group 
(Paragraph 35 lines 25-27, lines 41-48) 

The reference teaches removing the servers, which do not respond in pre 
-specified time will be dropped from the list (removing unavailable server from the list). 

-switching at least one server of the plurality of servers into a neighbor group of 
servers if the measured network metric are better than a predetermined threshold 
(column 35 lines 41-48). 

The reference teaches removing the servers which do not respond in pre- 
specified time (pre-determined threshold) will be dropped from the list (removing 
unavailable server from the list) and switching back to same server if other active 
servers are not fast enough from the pre-specified time used. 

As per claim 39, Boykin and Lahr teaches the method of claim 38, but Boykin 
further teaches wherein better network connectivity is determined based on the network 
metric (column 35 lines 28-53). 

The reference teaches connecting to the servers which responds faster than 
other servers that give the client an online estimate of the traffic and this scheme allows 
flexibility, which can be used to saturate the available bandwidth of the user. 

As per claim 40, Boykin and Lahr teaches the method of claim 38, but Boykin 
further teaches further comprising: 



Application/Control Number: 09/91 8,032 Page 1 5 

Art Unit: 2151 

-polling the dynamic list (Paragraph 35 lines 28-43) 

The reference teaches using an adaptive incasting algorithm to virtually segment 
the file into number of distinct parts and requests each part from the servers (polling the 
server). The procedure of virtually segmentation depends on the bandwidth available to 
the client and different servers, storage format of the file etc. (network metric) for each 
server 

-connecting a client to a server on the dynamic list (column 35 lines 41-59); 

The reference teaches using the scheme mentioned downloading the file 
(connecting a client to a server). 

-switching the client to a different server on the dynamic list that has a smaller 
workload or better network metric relative to the client (column 35 lines 41-59); and 

The reference teaches removing the servers, which do not respond in pre 
-specified time will be dropped from the list (removing unavailable server from the list) 
and switching back to other server if other active servers are not fast enough from the 
pre-specified time used (smaller workload or better network metric). 

-delivering to the client a file requested by the client that is stored on the servers 
(column 35 lines 48-59). 

The checking if the file request by the client has been downloaded, (delivering 
the file to the client) 

As per claim 41 , Boykin and Lahr teaches the method of claim 38, but Boykin 
further teaches further comprising: 

-polling the dynamic list (Paragraph 35 lines 28-43) 
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The reference teaches using an adaptive incasting algorithm to virtually segment 
the file into number of distinct parts and requests each part from the servers (polling the 
server). The procedure of virtually segmentation depends on the bandwidth available to 
the client and different servers, storage format of the file etc. (network metric) for each 
server 

-connecting a client to a server on the dynamic list (column 35 lines 41-59); 

The reference teaches using the scheme mentioned downloading the file 
(connecting a client to a server). 

-switching the client to a different server on the dynamic list that has a better 
network metric from a perspective of the client (column 35 lines 41-59); and 

The reference teaches removing the servers, which do not respond in pre 
-specified time will be dropped from the list (removing unavailable server from the list) 
and switching back to server if other active servers are not fast enough from the pre- 
specified time used. This scheme allows complete flexibility and can be used to saturate 
the available bandwidth to the client (better network metric from a perspective of the 
client). 

-delivering to the client a file requested by the client that is stored on the servers 
(column 35 lines 48-59). 

The checking if the file request by the client has been downloaded, (delivering 
the file to the client). 

As per claim 42, Boykin and Lahr teaches the method of claim 33, but Boykin 
further teaches wherein the list is a static list of servers (Paragraph 36). 
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The reference teaches a list containing a listing of all servers which contain the 
pieces of the files of the same group regardless of if they are available or not. Therefore 
it is a static list because that list is not going to change. 

As per claim 43, Boykin and Lahr teaches the method of claim 33, but Boykin 
fails to teach maintaining multiple lists for a server that belongs to multiple groups; and 
upon receiving a request for a file, distributing the request to servers selected from the 
multiple groups. Lahr teaches maintaining multiple lists for a server that belongs to 
multiple groups (claim 1 ,6); distributing the request to servers selected from the multiple 
groups (claim 11,12,13). 

The reference teaches maintaining lists of both the second group of user which 
are subset of first groups (multiple groups) and distributing the request to the servers 
selected from the multiple groups. 

It would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to implement Boykin's invention in Lahr's invention to come up with 
maintaining list for a server belonging to multiple groups and upon requesting for a file, 
distributing the request to servers selected from multiple groups. The motivation for 
doing so would have been because there could be pieces of files stored on a server 
belonging to multiple groups or there could be sequential pieces of files on server which 
belongs on group A and on group B, so the client could retrieve the file from the multiple 
groups if the server on the multiple group contain the files mentioned in the request. 

As per claim 44, Boykin and Lahr teaches the method of claim 33, but Boykin 
further teaches wherein none of the pieces is unique (Paragraph 29)(Fig. 2). 
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The reference teaches video program is stored as if data was striped where data 
has been divided and distributed over the plurality of magnetic disk which are connected 
to the servers. (Fig. 2) 

As per claim 45, Boykin teaches a method of accessing files in a distributed file 
storage system comprising: 

-supporting file access services on each of the servers for accessing a file stored 
on the servers (Paragraph 35 lines 1-30); 

The reference teaches plurality of severs, clients providing accessing and 
downloading files stored on the servers 

-at each server, maintaining a list of neighbor servers that belong to the same 
group (Paragraph 32)(Paragraph 33)(Paragraph 36), 

The reference teaches servers containing list of the files stored on all the servers 
and which are available which proves that each server has knowledge of the files stored 
on the neighboring servers (a list of neighbor servers maintained by each server) 

-generating plurality of pieces from the file; and (Paragraph 29); and 
The reference teaches video program (files) are divided into pieces and distributed 
over the disks which are connected to the server computers 

-distributing the plurality of pieces to the neighbor servers in the same group in 
order to achieve a desired fault tolerance level (Paragraph 29)(Paragraph 30) 
(Paragraph 32) (Fig. 2). 

The reference teaches storing plurality of pieces to blocks units of the 
neighboring server in the same group (Fig. 2). 
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Boykin fails to teach dividing a plurality of servers into a plurality of groups, 
wherein each server belongs to at least one group. Lahr teaches dividing plurality of 
servers into a plurality of groups, with each server belonging to at least one group 
(Claim 1). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to implement Boykin's invention in Lahr's invention to come up with 
dividing servers into plurality of group with each server belonging to at least one group. 
The motivation for doing so would have been because it would have been easier to 
track which group of servers has which pieces of the divided files. Therefore in order to 
search for a piece of file, a search request would be sent out to each group in which 
each server would get the search request. 

As per claim 46, it teaches same limitations as claim 34, therefore rejected under 
same basis. 

As per claim 47, it teaches same limitations as claim 35, therefore rejected under 
same basis. 

As per claim 48, Boykin and Lahr teaches the method of claim 45, but Boykin 
further teaches further comprising maintaining functional equivalence of the servers for 
purposes of storing the file. (Paragraph 27). 

The reference teaches server computers (Fig. 2, element 2a, b, c) have the same 
functions equivalence among each other for storing the file. 

As per claim 49, Boykin and Lahr teaches the method of claim 45, but Boykin 
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further teaches further comprising verifying availability of the neighbor servers 
(Paragraph 35). 

The reference teaches availability of the eligible neighbor servers. 

As per claim 50, Boykin and Lahr teaches a method of claim 45, but Boykin 
further teaches further comprising: 

-polling the list of neighboring group servers and measuring a relative network 
metric for each client-server pair; (Paragraph 35 lines 28-43) 

The reference teaches using an adaptive incasting algorithm to virtually segment the file 
into number of distinct parts and requests each part from the servers (polling the 
server). The procedure of virtually segmentation depends on the bandwidth available to 
the client and different servers, storage format of the file etc. (network metric) for each 
server-client because it depends on the bandwidth available to each client and server. 

-connecting a client to any of the servers on the list using the measured metric; 
(column 35 lines 41-59); 

The reference teaches using the scheme which measures the metric (measured 
metric) mentioned downloading the file from the server (connecting a client to a server). 

-switching the client to a server on the list that has a better relative network 
metric and a smaller workload to improve a level of service (column 35 lines 41-59); and 
The reference teaches removing the servers which do not respond in pre-specified time 
will be dropped from the list (removing unavailable server from the list) and switching 
back to other server which has higher available bandwidth and will responds faster if 
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other active servers are not fast enough from the pre-specified time used (better relative 
metric and smaller workload). 

-delivering, to the client, the file requested by the client (column 35 lines 48-59). 

The checking if the file request by the client has been downloaded, (delivering 
the file to the client). 

As per claim 51, Boykin and Lahr teaches the method of claim 50, but Boykin 
further teaches wherein the better relative network metric is determined based on 
network distance (column 35 lines 28-64). 

The reference teaches connecting to the servers, which responds faster than other 
servers, which give the client and online estimate of the traffic and the network distance 
because distance is also used to estimate the traffic. 

As per claim 52, Boykin and Lahr teaches the method of claim 45, but Boykin 
further teaches further comprising: 

-polling servers on the list that belong to the same group (Paragraph 35 lines 28- 

43); 

The reference teaches using an adaptive incasting algorithm to virtually segment 
the file into number of distinct parts and request each part from the server. The 
procedure of virtually segmentation depends on the bandwidth available to the client 
and different servers, storage format of the file etc. (network metric) 

-connecting a client to any of the servers on the list that belong to the same 
group; (column 35 lines 41-59); 
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The reference teaches using the scheme, which measures the metric, (measured 
metric) and downloading the file from the server (connecting a client to a server) from 
the list of the same group. 

-switching the client to a server on the list that has a smaller workload (column 35 
lines 41-59); and 

The reference teaches removing the servers which do not respond in pre- 
specified time will be dropped from the list (removing unavailable server from the list) 
and switching back to other server which has higher available bandwidth and will 
responds faster if other active servers are not fast enough from the pre-specified time 
used (smaller workload). 

-delivering, to the client, the file that is requested by the client (column 35 lines 
48-59). 

The checking if the file request by the client has been downloaded, (delivering 
the file to the client). 

As per claim 53, Boykin and Lahr teaches the method of claim 52, but Boykin 
further teaches further comprising: 

-identifying a name of the file in namespace (Fig. 6 element Tile ID", "File 
Attributes", "Server's IP addresses/Information") (Paragraph 35 lines 1-24)(Paragraph 
36); 

The reference teaches having "file ID" which states the file name and also having 
identification tags of all the content i.e. for each content/file. 

-sending a request for the file from the client to the server to which the client is 
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connected (Paragraph 35 lines 1-27); 

-sending a request for the file from the server to which the client is connected 
to a neighbor server (Paragraph 35 lines 1-27); 

-distributing the request to other servers if the server to which the client is 
connected cannot provide the file pieces information (Paragraph 35 lines 28-41) ; 

-checking for file pieces in a local cache of each server that received the 
request (Paragraph 35); 

-sending the pieces to the server to which the client is connected (Paragraph 29); 

-transferring the pieces to the client (Paragraph 35 lines 49-64); and 

-assembling the file on the client (Paragraph 36). 

As per claim 54, Boykin and Lahr teaches the method of claim 52, but Boykin 
further teaches further comprising sending all the pieces from the neighbor servers to 
the server to which the client is connected simultaneously. (Paragraph 35) 

As per claim 55, it teaches same limitations as claim 42, therefore rejected under 
same basis. 

As per claim 56, it teaches same limitation as claim 44, therefore rejected under 
same basis. 

As per claim 69, Boykin teaches a computer program product for distributed file 
storage, the computer program product comprising a computer useable medium having 
computer program logic recorded thereon for controlling a processor, the computer 
program comprising: 
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-on each server, computer program code means for maintaining a list of neighbor 
servers belonging to the same group; (Paragraph 32)(Paragraph 33)(Paragraph 36), 

The reference teaches servers containing list of the files stored on all the servers 
and which are available which proves that each server has knowledge of the files stored 
on the neighboring servers (a list of neighbor servers maintained by each server) 

-computer program code means for supporting file access services on each of 
the servers (Paragraph 27 lines 1-12) (Paragraph 35 lines 1-30); 

The reference teaches plurality of severs, clients providing accessing and 
downloading files stored on the servers. 

-computer program code means for dividing a file into a plurality of pieces that 
are derived from the file (Paragraph 29); and 

The reference teaches video program (files) are divided into pieces and distributed 
over the disks which are connected to the server computers. 

-computer program code means for storing each of the pieces on servers 
selected from the list (Paragraph 29) (Paragraph 32). 

Boykin fails to teach computer program code means for dividing a plurality of 
servers into a plurality of groups, with each server belonging to at least one group. Lahr 
teaches dividing plurality of servers into a plurality of groups, with each server belonging 
to at least one group (Claim 1) 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to implement Boykin's invention in Lahr's invention to come up with 
dividing servers into plurality of group with each server belonging to at least one group. 
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The motivation for doing so would have been because it would have been easier to 
track which group of servers has which pieces of the divided files. Therefore in order to 
search for a piece of file, a search request would be sent out to each group in which 
each server would get the search request. 

11. Claims 57-65 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Boykin et al. U.S. Patent Publication # US 2002/0078461 (hereinafter Boykin) in view of 
Lahr et al. U.S. Patent Publication # 2002/0046405 (hereinafter Lahr) further in view of 
Rao et al. U.S. Patent # 6,078,929 (hereinafter Rao). 

As per claim 57, Boykin teaches a method of naming files in a distributed file 
storage system comprising: 

-dividing a plurality of servers into a plurality of groups such that each server 
belongs to at least one group; 

-supporting file access services on each of the servers for accessing files stored 
on the servers (Paragraph 35 lines 1-30); 

The reference teaches plurality of severs, clients providing accessing and downloading 
files stored on the servers. 

-accessing the files using the file access services from any of servers (Paragraph 
35 lines 1-30). 

The reference downloading the files (accessing) from any of the servers from the 

list. 

Boykin fails to teach dividing a plurality of servers into a plurality of groups, such 
that each server belongs to at least one group. Lahr teaches dividing plurality of servers 
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into a plurality of groups, such that each server belonging to at least one group (Claim 
1). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to implement Boykin's invention in Lahr's invention to come up with 
dividing servers into plurality of group with each server belonging to at least one group. 
The motivation for doing so would have been because it would have been easier to 
track which group of servers has which pieces of the divided files. Therefore in order to 
search for a piece of file, a search request would be sent out to each group in which 
each server would get the search request. 

Boykin and Lahr fails to teach giving file names for the files uniformly and 
independent of location of the files on the servers and storing the files on the servers 
using the names. Rao teaches giving file names for the files uniformly and independent 
of location of the files on the servers and storing the files on the servers using the 
names. (Paragraph 3 lines 27-45) 

The reference teaches naming a URL names of the file and mounting it on the 
local file system using the (naming the file on the servers and storing them on the 
servers using the name). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to implement Boykin and Lahr's invention in Rao's invention's to 
come up with naming the files independent of the location of the files on the servers and 
storing the files on the servers using the names. The motivation for doing so would 
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have been when a user wants to access in the future it could use the file name as 
starting point to look for the file and access it. 

As per claim 58, it teaches same limitations as claim 34, therefore rejected under 
same basis. 

As per claim 59, Boykin, Lahr and Rao teaches the method of claim 57, but 
Boykin further teaches further comprising maintaining functional equivalence of the 
servers. (Paragraph 27). 

The reference teaches server computers (Fig. 2, element 2a,b, c) have the same 
functions equivalence among each other for storing the file. 

As per claim 60, Boykin, Lahr and Rao teaches the method of claim 57, but 
Boykin further teaches further comprising verifying availability of the neighbor servers 
(Paragraph 35). 

The reference teaches availability of the eligible neighbor servers. 

As per claim 61, Boykin, Lahr and Rao teaches the method of claim 57, but 
Boykin further teaches further comprising: 

-on each server, maintaining a dynamic list of the neighbor servers in the same 
group (Paragraph 32)(Paragraph 33)(Paragraph 36), 

The reference teaches servers containing list of the files stored on all the servers 
and which are available which proves that each server has knowledge of the files stored 
on the neighboring servers (a dynamic list of neighbor servers maintained by each 
server) 

-polling servers on the dynamic list (Paragraph 35 lines 28-43); 
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The reference teaches using an adaptive incasting algorithm to virtually segment 
the file into number of distinct parts and request each part from the server. The 
procedure of virtually segmentation depends on the bandwidth available to the client 
and different servers, storage format of the file etc. (network metric) for each server 

-connecting a client to any of the servers on the dynamic list (column 35 lines 41- 
59); 

The reference teaches using the scheme mentioned downloading the file 
(connecting a client to a server). 

-switching the client to a server on the dynamic list that has better network metric 
to improve level of service (column 35 lines 41-59); and 

The reference teaches removing the servers which do not respond in pre- 
specified time will be dropped from the list (removing unavailable server from the list) 
and switching back to other server which has higher available bandwidth and will 
responds faster if other active servers are not fast enough from the pre-specified time 
used (better relative metric). 

-delivering to the client a file requested by the client that is stored on the servers 
(column 35 lines 48-59). 

The checking if the file request by the client has been downloaded, (delivering 
the file to the client) 

As per claim 62, Boykin, Lahr and Rao teaches the method of claim 61 , but 
Boykin further teaches wherein the better network metric is determined based on 
network distance, (column 35 lines 28-64). 
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The reference teaches connecting to the servers, which responds faster than 
other servers, which give the client an online estimate of the traffic and the network 
distance because distance is also used to estimate the traffic. 

As per claim 63, Boykin, Lahr and Rao teaches the method of claim 57, but 
Boykin further teaches further comprising: 

-on each server, maintaining a dynamic list of neighbor servers (Paragraph 
32)(Paragraph 33)(Paragraph 36), 

The reference teaches servers containing list of the files stored on all the servers 
and which are available which proves that each server has knowledge of the files stored 
on the neighboring servers (a dynamic list of neighbor servers maintained by each 
server) 

-polling servers on the dynamic list that belong to the same group (Paragraph 35 
lines 28-43); 

The reference teaches using an adaptive incasting algorithm to virtually segment 
the file into number of distinct parts and request each part from the server. The 
procedure of virtually segmentation depends on the bandwidth available to the client 
and different servers, storage format of the file etc. (network metric) for each server 

-connecting a client to any of the servers on the dynamic list;(column 35 lines 41- 

59); 

The reference teaches using the scheme mentioned downloading the file from 
the server (connecting a client to a server). 
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-switching the client to a server on the dynamic list that has a smaller workload 
(column 35 lines 41-59); and 

The reference teaches removing the servers which do not respond in pre- 
specified time will be dropped from the list (removing unavailable server from the list) 
and switching back to other server which has higher available bandwidth and will 
responds faster if other active servers are not fast enough from the pre-specified time 
used (smaller workload). 

-delivering to the client a file requested by the client that is stored on the servers 
(column 35 lines 48-59). 

The checking if the file request by the client has been downloaded (delivering the 
file to the client). 

As per claim 64, Boykin, Lahr, and Rao teaches the method of claim 57 
furthermore Boykin teaches maintaining data files and directory files to be stored in the 
distributed file storage system (Paragraph 29)(Paragraph 35 lines 1-14). 

The reference teaches storing the video program content files in the magnetic 
disk which are part of the distributed file storage system. The reference also teaches 
the video program content files are data files and directory files. 

Boykin and Lahr fails to teach maintaining a uniform name space as a tree with a 
common root and a logical path to each stored file as part of the distributed file storage 
system. Rao teaches a uniform name space as a tree with a common root and a logical 
path to each stored file as part of the distributed file storage system (Fig. 3) (column 5 
lines 1 3-44) 
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The reference teaches maintaining a namespace as a tree (Fig. 3) with a 7home" 
(common root) and a 7home/bob/IFS" (logical path to store file) of the distributed file 
system. 

It would have been obvious to one ordinary skill in the art at the time of 
applicant's invention to implement Boykin and Lahr's invention in Rao's invention to 
come up with maintaining a uniform name space tree and having a logical path to each 
stored file. The motivation for doing so would have been because the user known the 
exact location of the file and user who is the owner is the only one to access the file on 
a particular path. 

As per claim 65, Boykin, Lahr and Rao teaches the method of claim 64, 
furthermore Boykin teaches: 

-maintaining the directory files as executable files with their own executable 
code and data (Paragraph 29)(Paragraph 35 lines 1-14) 

The reference teaches the video program denoted by video is mentioned as 
directory files (Paragraph 35 lines 1-10)(directory files) are also executable files with 
own executable code and data since it is a video program which run using the 
executable code and data. 

Boykin and Lahr fail to teach providing translation from a logical path inside the 
uniform name space to a unique file identifier using the directory files. Rao teaches 
providing translation from a logical path inside the uniform name space to a unique file 
identifier using the directory files. (Fig. 3)(Column 5 lines 13-24)(column 5 lines 36-56) 
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It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to implement Boykin and Lahr's invention in Rao's invention to 
come up with providing translation from logical path to unique file identifier. The 
motivation for doing so would have been to access the file identifier, which can be done 
by using the translation from a logical path. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

A) "Incasting for download files on distributed networks" by Boykin et al. U.S. 
Patent Publication # 2002/0078461 

B) . "System and method for determining optimal server in a distributed network 
for serving content streams" by Lahr et al. U.S. Patent Publication # 2002/0046405 

C) . "Internet File System" by Rao et al. U.S. Patent # 6,078,929 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dhairya A. Patel whose telephone number is 571-272- 
5809. The examiner can normally be reached on 8:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571-272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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